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(2) Consolidate applications for hear-
ing;

(3) Narrow or broaden the hearing
issues; and

(4) Take other action, as appropriate.

[43 FR 21641, May 19, 1978, as amended at 64
FR 48955, Sept. 9, 1999]

Subpart J—Special Procedures for
Classified Information in Hearings

§110.120 Purpose and scope.

(a) This subpart contains special pro-
cedures concerning access to, and in-
troduction of, classified information
into hearings under this part.

(b) These procedures do not in any
way apply to classified information ex-
changed between the Executive Branch
and the Commission not introduced
into a hearing. Such information will
be declassified to the maximum extent
feasible. The public statements of the
Commission staff and Executive
Branch will, to the extent consistent
with classification requirements, re-
flect consideration of any such classi-
fied information.

§110.121 Security clearances and ac-
cess to classified information.

(@) No person without a security
clearance will have access to classified
information.

(b) Only the Commission will act
upon an application for access to clas-
sified information.

(c) To the extent practicable, appli-
cations for access to classified informa-
tion shall describe the information to
which access is desired and its level of
classification (confidential, secret or
other); the reasons for requesting ac-
cess; the names of individuals for
whom access is requested; and the rea-
sons why access is requested for those
individuals.

(d) The Commission will consider re-
quests for appropriate security clear-
ances in reasonable numbers; conduct
its review and grant or deny these in
accordance with part 10 of this chapter;
and make a reasonable charge to cover
costs.

(e) The Commission will not grant se-
curity clearances for access to classi-
fied information, unless it determines
that the available unclassified infor-
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mation is inadequate on the subject
matter involved.

(f) When an application demonstrates
that access to classified information
not introduced into a hearing may be
needed to prepare a participant’s posi-
tion on the hearing issues, the Com-
mission may issue an order granting
access to this information to the par-
ticipant, his authorized representative
or other persons. Access will be subject
to the conditions in paragraphs (e) and
(J) and will not be granted unless re-
quired security clearances have been
obtained.

(g) Once classified information has
been introduced into a hearing, the
Commission will grant access to a par-
ticipant, his authorized representative
or such other persons as the Commis-
sion determines may be needed by the
participant to prepare his position on
the hearing issues. Access will be sub-
ject to the conditions in paragraphs (e)
and (J) of this section and will not be
granted unless required security clear-
ances have been obtained.

(h) For good cause, the Commission
may postpone action upon an applica-
tion for access to classified informa-
tion.

(i) The Commission will grant access
to classified information only up to the
level for which the persons described in
paragraphs (f) and (g) of this section
are cleared and only upon an adequate
commitment by them not to disclose
such information subject to penalties
as provided by law.

() The Commission will not in any
circumstances grant access to classi-
fied information:

(1) Unless it determines that the
grant is not inimical to the common
defense and security; and

(2) Which it has received from an-
other Government agency, without the
prior consent of the originating agen-
cy.

(k) Upon completion of a hearing, the
Commission will terminate all security
clearances granted pursuant to the
hearing and may require the disposal of
classified information to which access
has been granted or the observance of
other procedures to safeguard this in-
formation.
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